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"Disgraceful! - Women venturing to prate
Of war and arms and high affairs of state!"
- Leader of the Men's Chorus, Lysistrata, Athens, 411 BC 1
"We lobbied for quota for women in the future legislature, the
Transitional National Assembly... But we faced opposition from the
male delegates, who told us that no man would agree to be
represented by women."
- Asha Hagi Elmie, leader of the Sixth Clan Coalition, Somalia,
May 20002
"Just because I am a woman ... I will not fight for women's rights."
- Bosnian Minister for Foreign Trade'
"There is an oracle ... that we will triumph if only we don't fall out
among ourselves."
4
- Lysistrata
t Law Clerk, President Shi Jiuyong and Judge Pieter H.
tional Court of Justice, 2004-05; Information & Communication
rica Solidaritd, 2003-04; LL.M., New York University School
(Hons.) (Law), University of Oxford, 2001; member of the Bar
and of the Bar of New York State.
1. ARISTOPHANES,

Lysistrata, in

LYSISTRATA

AND

Kooijmans, InternaOfficer, Femmes Afof Law, 2003; B.A.
of England & Wales

OTHER

PLAYS

141, lines

626-27, at 165 (Alan H. Sommerstein trans., 2002).
2. ELISABETH REHN & ELLEN JOHNSON SIRLEAF,

WOMEN, WAR, PEACE: THE
INDEPENDENT EXPERTS' ASSESSMENT ON THE IMPACT OF ARMED CONFLICT ON
WOMEN AND WOMEN'S ROLE IN PEACE-BUILDING 80 (2002).

3. Id. at 83.
4. ARISTOPHANES, supra note 1, lines 767-68, at 171.
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INTRODUCTION -

LYSISTRATA

[Vol. 12

AS FEMINIST MANIFESTO OR

SEXIST TRACT?

In the last ten years, 300,000 people have been killed in Brazil,
many as a result of urban violence and the widespread proliferation of
handguns and small arms.5 "Many of the guns are made in Brazil, but
guns are also imported from countries including France, Germany, Italy, and the United States." 6 On Mother's Day, May 13, 2001, "Viva
Rio, one of Brazil's largest [non-governmental organizations],
launched a campaign under the slogan... 'Choose gun-free! It's your
weapon or me' calling on women from all sections of Brazilian society
to force the men of Brazil to give up their guns." 7
In his February 2003 State of the Union announcement, President
George W. Bush pledged $15 billion in new funding for the global
AIDS crisis. The promise was swiftly followed by demands from Congress that a third of this money be spent on promoting sexual abstinence.' Congress's approach builds on suggestions that the dramatic
drop in HIV/AIDS infections in Uganda is proof that abstinence from
sex is the best way to combat the deadly disease, especially in the
world's hardest-hit area, sub-Saharan Africa. Uganda had been torn
apart by intertribal conflicts following independence; at the same
time, the country's levels of HIV/AIDS infections grew to be among
the highest in the world. However, infections in the East African
country have dropped from 30 percent of the population in the early
1990s to around 10 percent today-an abstinence program launched
in 1994 and supported by schools and religious organizations is
credited with bringing down the infection rate. 9
These examples show the allegorical potential of Lysistrata even today, nearly two and a half thousand years after Aristophanes wrote
the play.' ° Nevertheless, in this paper the Author does not wish to use
the play, with its portrayal of a successful sex strike by the women of
Greece forcing the men to end the Peloponnesian war, as a metaphor
for women's activity in the public sphere. To do so would be to read
the play as a sexist tract rather than as a feminist manifesto," for it
5. Amnesty Int'l, Women in Brazil Take a Stand Against Guns, THE WIRE, Feb.
2003, http://web.amnesty.org/wire/February/2003/brazil.
6. Amnesty Int'l, Women in Brazil Say 'It's Your Weapon or Me'!, 4 TERROR
TRADE TIMES 15, 15 (2002), http://s/documents/terrortrade-times4.pdf.
7. Id.
8. See Heather Stewart, A Vote of Abstinence, THE OBSERVER, Nov. 23, 2003,
available at http://www.guardian.co.uk/aids/story/0,7369,1092967,00.html.
9. Stephen Mbogo, Sexual Abstinence Behind Uganda'sAIDS Success Story, CNSNEWS.COM, January 13, 2003, http://www.cnsnews.com (follow High Powered Search
hyperlink; then enter article title in the search field).
10. "Lysistrata was produced in early 411 [B.C.]." ARISTOPHANES, supra note 1, at
134.
11. The Author has borrowed Jane Baron's labels for possible readings of Frank
O'Connor's "Counsel for Oedipus." See Jane B. Baron, Language Matters, 34 J.
MARSHALL L. REV. 163, 168-75 (2000).
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would confine the exercise of women's power and influence to
gendered methods. Women have come further than that-as of April
30, 2005, women comprise 15.9 percent of the world's parliamentarians, 12 and twenty-six women preside over one of the Houses of the
186 existing parliaments, seventy-one of which are bicameral. 3 While
these figures remain small, they show that women's political power
need not be channelled through the bedroom."
Rather, the Author has chosen to use Lysistrata to structure her
analysis of international law's treatment of women in conflict and
post-conflict situations because she sees the play as having philosophical parallels with international law, including a joint historical and cultural heritage, mutual normative assumptions, and shared empirical
beliefs. This is unsurprising since Classical Greek culture is one of the
foundations of the essentially Western concepts embodied in international law. By adopting the law and literature strategy of compare
and contrast, the Author uses the play to shed light on international
law's gaps, rhetoric, and moral stance, to elucidate its limits and highlight its exclusions. 5
Lysistrata is a "powerful anti-war play . . . often revived during
times of international conflict.' 1 6 It demonstrates that while many of
the experiences of women and girls in war and its aftermath are similar to those of men and boys, there are important differences. Existing inequalities between women and men and patterns of
discrimination against women and girls, tend to be exacerbated during
and in the wake of violent conflict. Moreover, there are circumstances
in which women suffer harms of a different kind and to a different
degree than men, or in which certain harms primarily affect women.
But if women suffer the impact of conflict in ways men do not, and
12. Inter-Parliamentary Union, Women in National Parliaments, http://
www.ipu.org/wmn-e/world.htm (last visited Sept. 19, 2005).
13. Id.
14. Although it is worth noting that by taking the battle to the bedroom in Lysistrata, the women presage the slogan of radical second-wave feminism, "the personal is
political." See IMELDA WHELEHAN, MODERN FEMINIST THOUGHT: FROM THE SECOND WAVE TO 'POST-FEMINISM' 73 (1995).
15. Baron notes the point that all literature has the power to interrogate law in
this way. See Jane B. Baron, Law, Literature, and the Problem of Interdisciplinarity,
108 YALE L.J. 1059, 1060 (1999).
16. Marina Angel, A Classical Greek Influences an American Feminist: Susan
Glaspell's Debt to Aristophanes, 52 SYRACUSE L. REV. 81, 83 (2002). Readings of the
play were held worldwide on March 3, 2003 as part of the Lysistrata Project to protest
the rush to war on Iraq. See Lysistrata Project, What is Lysistrata Project?: The FirstEver Worldwide Theatrical Act of Dissent, http://www.lysistrataproject.com/
about.html (last visited Sept. 18, 2005). See also Charlotte Hall, A Slap that Feels Like
a Kiss, Broadway Blast, No Love in War, HAARETZ, Feb. 25, 2000, availableat http://
www.haartzdaily.com (discussing the relevance of Lysistrata to events in Israel);
Swanee Hunt & Cristina Posa, Women Waging Peace, FOREIGN POL'Y, May-June,
2001, at 38, 42 (discussing how former South African President Nelson Mandela
adopted Lysistrata's story, namely the influence of women on warriors, during his
talks on the conflict in Burundi).
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sometimes cannot, they are also a key to the solution of conflict, as the
play shows.
In Part II, the Author considers the synergies between law (particularly international law), literature, and feminism. In Part III, the Author examines the play and outline the binary oppositions that
pervade Aristophanes's text: war/peace, public/private, and masculine/
feminine. The Author then considers the binary oppositions in more
detail, by investigating how they are reflected in the position of women in contemporary violent conflicts. Using a single example to explore each opposition, the Author looks at violence against women,
women's political participation, and social and economic rights to suggest the unreality of the oppositions for women. In so doing, she
seeks to demonstrate how the hierarchical nature of these binary oppositions has served to confine women's experience to the less valued
part of the opposition, although she recognizes that in some areas the
oppositions are being destabilized, as in the play. By way of conclusion, in Part IV the Author maps the direction in which change needs
to continue to enable international law fully to account for the experiences of women.
In this paper's title and throughout, the Author uses "war" in a
broader sense than either international law or political science. The
international legal definition of "war" is outdated. Article 2(4) of the
Charter of the United Nations prohibits the use of armed force by
states, whether or not a formal declaration of "war" has been made. 17
Consequently, since 1945, the distinction in international law is probably better framed in terms of peace and armed conflict between states.
Even this definition, however, has become insufficient as international
lawyers struggle to add non-state actors to the equation. In political
science, a common definition of war counts only conflicts producing
one thousand or more battle fatalities. 8 This definition is capable of
encompassing the threat of non-state actors. However, its emphasis
on battle fatalities seems to derive from the perspective of parties to
and participants in conflict (still almost exclusively male decisionmakers, male commanders, and male combatants), rather than from
the perspective of the civilian populations affected by it, of which half
are women. The same critique can be made of international law's
traditional definition of war. Consequently, the Author seeks to
divest the term "war" of its established meanings, preferring Joshua
Goldstein's definition of war as "lethal intergroup violence." 19 She
4, available at http://www.un.org/aboutun/charter
17. See U.N. Charter art. 2,
("All Members shall refrain in their international relations from the threat or use use
of force against the territorial integrity or political independence of any state, or in
any other manner inconsistent with the Purposes of the United Nations").

18.

JOSHUA

S.

GOLDSTEIN, WAR AND GENDER: How GENDER SHAPES THE WAR

SYSTEM AND VICE VERSA

2 (2001).

19. Id. at 3.
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chooses this characterization because it brings within its scope all violent conflict (other than the interpersonal) that causes gender-specific
harm to women. In the conflicts the Author examines in this paper,
she attempts to reflect the breadth of this characterization.
II.

(INTERNATIONAL)

LAW, LITERATURE, AND FEMINISM

In situating this paper within the law and literature movement, the
Author recognizes that the movement comprises many methodologies
and conclusions. Diverse approaches include law in literature, law as
literature, law of literature, and legal stories as narrative to name a
few. Within each of these different strands, the techniques of critical
literary theory have usefully been applied in order to "unpack" law.
For many proponents of law and literature who use literary works in
their analyses, two commonalities exist-a close proximity to the text
and a related "fundamental commitment to particularity as opposed
to grand theory."" ° While the Author intends to work closely with
Aristophanes's text and employ a wide range of specific examples to
develop her argument, she seeks to move away from categorized approaches to law and literature, using Lysistrata to highlight three common themes which underpin the treatment of women in conflict and
post-conflict situations in the play and in international law.
The law and literature movement has long been riven by the internal debate over what exactly it can be expected to contribute to the
understanding of law. In 1988, Stanley Fish commented that "given
the present construction of the legal world, a deconstructive interpretive theory will not be readily translatable into a viable legal practice
...but it could be the case that the dissemination of such a theory
might play a role in altering the way in which the legal world is constructed by altering the ways in which legal actors conceive of their
activities." 2 1 Harnessing deconstructive approaches, feminists have
identified gendered components and gendered implications of seemingly neutral laws and practices. Through these approaches, among
others, feminist jurisprudence has gained a significant place in law and
legal thought at both the national and international levels, and has
influenced many debates on sexual and domestic violence, inequality
in the workplace, and gender-based discrimination.
Thus far, however, most scholarship in the field of law and literature has been focused on domestic law. 2 In focusing on international
20. Baron, supra note 15, at 1062.
21. Stanley Fish, Don't Know Much About the Middle Ages: Posner on Law and
Literature, 97 YALE L.J. 777, 790 (1988).
22. See Theodor Meron, Shakespeare's Henry the Fifth and the Law of War, 86
AM. J. INT'L L. 1, 1 (1992) (providing an exception to the rule that most scholarship in
the field of law and literature is focused on domestic law); Anita L. Allen & Michael
R. Seidl, Cross-CulturalCommerce in Shakespeare's Merchant of Venice, 10 AM. U.J.
INT'L L. POL'Y 837, 837-39 (1995).
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law, the Author seeks to avoid the critique leveled at some proponents of law and literature that "the vast majority of legal business is
still done within the traditional notions of literal meanings, transparent intentions, determinate texts and stable precedent. ' 23 This is not
true of international law24 and, consequently, the way of thinking that
literature demands-one that is synthetic, creative, and comfortable
with ambiguity and ambivalence-is especially important in relation
to it.
III.

BINARY OPPOSITIONS AND DECONSTRUCTION

Aristophanes's basic plot is a simple one: led by Lysistrata, the women of Greece withdraw their sexual favors in protest against the protracted Peloponnesian war. The play is constructed over a framework
of pairings that pull against each other in constant tension. Peace is
sought against the backdrop of a long war. Family life and politics
become entangled. Women are pitted against men. Three binary oppositions emerge: war/peace, public/private, and men/women. These
oppositions, appearing in an ancient play, persist in the structure and
philosophy of international law, skewing word and action, and favoring half of the world's population while excluding or ignoring the
other. An examination of contemporary conflict and its aftermath
shows that women continue to be harmed by war in ways that men are
not, and thus the ancient notions of war as a "manly" thing, solely the
preserve of male decision-makers and male combatants, which still
continue to influence international law, need to be disturbed. A critical reading of the play points the way, revealing that the binary oppositions collapse immediately, by the very act of constructing them.
Once we have destroyed the association of "man" with "war" and
"public," we can reform international law to accord with this. This
process
is well under way in the work of both feminist legal academics 25 and women activists. 26 The Author seeks to demonstrate why
this must continue and calls for greater involvement of women at all
levels of the international system. Unlike in Lysistrata, women's activ23. Fish, supra note 21, at 790.
24. Georgiev has written of international law's "interdeterminacy, inconsistency,
and lack of coherence." Dencho Georgiev, Politics or Rule of Law: Deconstruction
and Legitimacy in InternationalLaw, 4 EUR. J. INT'L L. 1 (1993). For a more recent
treatment of this issue, see Michael Guidice, Interdeterminacy of Authority in International Law, 20 CARLETON U.

STUDENT J. PHIL. Fall 2002, available at http://

rideau.carleton.ca/philosophy/cusjp/v20/nl/guidice.html.
25. See, for example, the work of Hilary Charlesworth and Christine Chinkin.
26. For example, the Israeli women of Machsom Watch, which "was set up in January 2001 in response to repeated reports about human rights abuses of Palestinians
at the checkpoints which inhibit the movement of Palestinians not only into Israel but
between Palestinian towns." The women go to West Bank checkpoints every day to
try and stop soldiers harassing Palestinians. Linda Grant, Checking on the Checkpoints, GUARDIAN G2 MAG., Feb. 2, 2004, at 8.
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ism in the political sphere cannot end with every man collecting his
wife and going home.
In the play, the men/women dichotomy is the paradigm onto which
war/peace and public/private can be mapped. The differences between the sexes that Aristophanes highlights-for example, the ability
of women of different Greek states to cooperate to achieve peace as
opposed to the men's inability to overcome historical rivalries27-are
the starting point for her consideration of the gendered nature of war/
peace, public/private, and indeed the international system as a whole.
In order to develop the gender component of the analysis, the Author
adopts the terms "masculine" and "feminine" instead of using the distinction between "men" and "women" as in the play. In so doing, she
wishes to convey the social construction of differences between men
and women-what Hilary Charlesworth describes as "the excess cultural baggage associated with biological sex."2 For example, leadership, strength, fighting, and the public sphere are commonly
considered masculine. They are generally associated with men and
have traditionally been deemed positive as a result. Their oppositessubmissiveness, weakness, passivity, and the private sphere-are feminine, generally associated with women and seen as negative or lesser
in comparison.
29
Aristophanes's play subversively preached peace at a time of war
and demonstrated women's radical political zeal in a society where
their role was exclusively domestic.3" As the action unfolds, Lysistrata
destabilizes the very oppositions it presents. Readers see women as
effective political actors capable of achieving the Holy Grail of international relations. As she arranges the reconciliation between the
Spartan and the Athenian men, Lysistrata is hailed as bravest-literally, "most manly"-of women, insightful, wise, experienced in discourse, and educated; 3 she is "awesome, gentle, noble, common,
proud, experienced, tender '3 2 and "the only person who can bring
27. Lysistrata talks of all the women joining together to save Greece, "not just us
[the Athenians], but the Peloponesians and Boeotians as well ...." ARISTOPHANES,
supra note 1, lines 39-41, at 142. In a lengthy speech during the final reconciliation
between the warring factions, Lysistrata emphasizes the interconnectedness of the
men of the different Greek states. See id. lines 1129-31, at 186 ("You worship the
same gods at the same shrines, Use the same lustral water, just as if You were a single
family ... " (footnote omitted)). Lysistrata questions why the men continue to "ravage" each other's lands. Id. lines 1145-47, at 187. Another example of the men's
inability to overcome historic rivalries can be seen earlier in the play in the comment
of the Men's Leader, "A pact with Spartans they would have us make, And he who
trusts a Spartan, trusts a snake!" Id. lines 628-29, at 165.
28. Hilary Charlesworth, Feminist Methods in InternationalLaw, 93 AM. J. INT'L
L. 379, 379 (1999).
29. See ARISTOPHANES, supra note 1, at 134.
30. See id. at 135.
31. Id. lines 1107-08, at 185.
32. Id. line 1109, at 185.
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about a true reconciliation."3 3 Thus, a critical reading of Lysistrata
suggests that the masculinity/femininity paradigm is not fixed and that
both traditionally masculine and traditionally feminine qualities (for
example, courage and compassion) are needed in order to achieve
lasting peace. Furthermore, by accomplishing what the men were unable to achieve through the use of "feminine" methods of cooperation
and inclusiveness, the paradigm is destabilized in the play.
Throughout the play, the devastation of war throws the need for
peace into stark relief; the realities and necessities of home life are
shaped by the wider world of politics; and the attitudes and roles of
women are compared and contrasted with those of men. The play
thus reveals how binary oppositions privilege one of the terms of the
opposition, creating a hierarchy.3 4 The women protest against the
men's preference for war over peace, their "public" lives as citizens
over their "private" lives as husbands and fathers, and men and their
"masculine" qualities over women and their "feminine" attributes.
Pervasive binary oppositions built around gender, such as these,
subordinate women to objects by which the power and value of all
that is male is affirmed.
By giving voice and drawing attention to women's dissatisfaction
with the structures of ancient Greek society that esteem men and the
masculine ("masculinist" structures), Aristophanes hints at the project
of modern feminist literary criticism. Feminist literary critics have
sought to discover female voices in literary texts and to give value to
writings by and about women. They endeavor to demonstrate that the
structures of language are principally male-created and reinforce male
values. Like literature, international law is dependent on language hierarchies, and it encodes similar privileged value systems. Unsurprisingly then, the struggle of feminist literary critics to destroy them is
reflected in feminist analyses of law.
Deconstruction demonstrates the underlying instability in binary
oppositions by identifying the oppositions at work and then demonstrating how the reality of the literary text-or the international system-itself undermines the hierarchy implied or asserted by the
opposition. There are two ways of destabilizing a binary opposition.
One is to collapse the opposition. Catharine MacKinnon, a radical
feminist, has made use of this technique to argue that the distinction
made between public acts of torture and private acts of torture, which
33. Id. lines 1103-04, at 185.
34. Thus philosophy talks of the concept of "hierarchical dualism" which is premised upon a two-tiered universe which sees two separate and opposing spheres and
assigns a higher value to one of them. The following examples reveal the hierarchical
dualisms that dominate our society: men/women, mind/body, reason/emotion, public/
private, seeing/listening, linear/cyclical, fixed/changing, independent/dependent, hard/
soft, impersonal/personal, order/chaos, result/process. See Cheryl M. Herden, Women
in Legal Education:A FeministAnalysis of Law School, 63 REV. JUR. U.P.R. 551, 559
n.71 (1994).
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are not legally categorized as torture, is specious. 3 5 Public acts of tor-

ture are perpetrated by state officials-predominantly men-and can

be prosecuted as torture. 36 In contrast, private acts of torture are per-

petrated by ordinary people-again, predominantly men-and are not
seen as fitting under the rubric of torture despite similarities in the

extent of harm inflicted.3 7 Significantly for MacKinnon, it is mostly
men who are victims of public torture while it is mostly women who
are victims of private torture.3 8 She thus goes on to argue that the

distinction between public and private acts of torture is based on the
sex of the victim and that the law unjustifiably privileges men's experience over women's. 39 The second way to challenge a binary opposition is to attack the hierarchy that is implicit within it. Cultural
feminism has made this challenge by valuing, celebrating, and promot-

ing the differences between women and men, rather than assigning
less importance to particularly "feminine" qualities that women tend
to exhibit.4"
A.

War and Peace

From the Athens of Lysistrata until the beginning of the twentieth

century, war was commonly seen as "good," an opportunity for young
men to show valor, nobility, and the spirit of sacrifice. 4 ' In ancient

Greece, war provided unrivalled opportunities for the (male) citizen
to display courage, for the (male) general to win prestige, and for the
(male) politician to claim that he had enhanced his city's glory and
power. 42 No doubt with hopes of similar rewards, millions of men
flocked to join the military at the beginning of World War 1. 4 1 Women
35. Catharine A. MacKinnon, On Torture: A Feminist Perspective on Human
Rights, in HUMAN RIGHTS IN THE TWENTY-FIRST CENTURY: A GLOBAL CHALLENGE
21, 21 (Kathleen E. Mahoney & Paul Mahoney eds., 1993).
36. Id. at 22, 26.
37. Id. at 27-28.
38. Id. at 25-26, 30.
39. Id.
40. Carol Gilligan came to be known as the founder of cultural feminism. Many
feminists insisted that there are no differences between males and females. Gilligan
asserted that women have differing moral and psychological tendencies than men.
According to Gilligan, women tend to think and speak in a different way to men when
they confront ethical dilemmas. While men think in terms of rules and justice, women
are more inclined to think in terms of caring and relationships. Gilligan asks that
Western society begin to value both equally. See generally CAROL GILLIGAN, IN A
DIFFERENT VOICE: PSYCHOLOGICAL THEORY AND WOMEN'S DEVELOPMENT (1982).
41. Fay Weldon, Men and Women, War and Peace, http://www.unesco.org/cpp/uk/
projects/sources male-roles.htm (last visited Oct. 1, 2005) (reviewing MALE ROLES,
MASCULINITIES AND VIOLENCE-A CULTURE OF PEACE PERSPECTIVE (Ingeborg
Breines et al. eds., 2000)).
42. ARISTOPHANES, supra note 1, at 135.
43. Weldon, supra note 41.
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gave white feathers to men who declined; mothers claimed they were
happy when their sons died for their country.4 4

By the beginning of the twenty-first century, at least in the West,
such attitudes have become unthinkable. But then, war has changed
from pitched battles between the armies of states, to the technological
nightmare of nuclear, chemical, and biological weapons (rare in the
frequency with which they are used, but vast in their capacity to destroy), to war's most prevalent form-low-grade, intra-state conflict
which claims as its victims mainly civilians, not young male soldiers.
Although entire communities suffer the consequences of violent conflict, women and girls are particularly affected because of their status
in society and their sex. 45 To illustrate this point, this section will focus on violence against women. In gender-based violence during conflict, in the prosecution and punishment of crimes after conflict has
ended, in the struggle of daily life during conflict, and in the long-term
effects of conflict, women suffer because they are women; they suffer
in ways men cannot and do not.
The types of harm men suffer in times of war (for example, genocidal murder) have always been recognized as crimes of war. 46 In contrast, the types of harm that women suffer (for example, genocidal
rape) have tended not to be similarly classified. Parties in conflict situations often rape women, sometimes using systematic rape as a tactic
of war.47 Other forms of violence committed against women in armed

conflict include murder, sexual slavery, forced pregnancy, and forced
sterilization. However, until the 1990s sexual violence committed in
wartime was generally overlooked, as shown by the initial failure to
prosecute rape and sexual violence in the ad hoc international criminal tribunals for the former Yugoslavia and Rwanda (hereinafter referred to as the "ICTY" and the "ICTR" respectively), 48 and the
sixty-year delay preceding international recognition of the crimes
committed against "comfort women" in Japan and southern Asia during the 1930s and 1940s.4 9

44. Id. The handing out of white feathers was chiefly a phenomenon in Britain.
Firstworldwar.com, White Feathers, http://www.firstworldwar.com/atoz/whitefeathers.
htm (last visited Oct. 1, 2005).
45. UN GAOR, Report of the Fourth World Conference on Women: Beijing, 4-15
September 1995, T 135, U.N. Doc. A/Conf. 177/20/Rev.1 (1996).
46. See Charlesworth, supra note 28, at 386.
47. Beth Stephens, HumanitarianLaw and Gender Violence: An End to Centuries
of Neglect, 3 HOFSTRA L. & POL'Y SYMP. 87, 88-93 (1999). This practice persists
today. See, e.g., Bryan Mealer, Rape is a Weapon of War in the DRC, MAIL &
GUARDIAN ONLINE, June 23, 2005, http://www.mg.co.za/articlePage.aspx?articleid=
africa.
342651&area=/Breaking-news/breaking-news
48. Rhonda Copelon, Gender Crimes as War Crimes: Integrating Crimes against
Women into InternationalCriminal Law, 46 McGILL L.J. 217, 223 (2000).
49. It was only in 2000 that the Women's International War Crimes Tribunal for
the Trial of Japanese Military Sexual Slavery was established. As a people's tribunal,
it could only exercise moral authority which shows that even recent advances in state
attitudes to gender-based violence leave much to be desired. See generally Christine
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Changes in the nature of warfare mean that violence against women
has increasingly been a reality of conflict.5" International conflict has
largely been replaced by civil war and national military forces by rebel
groups, insurgents, and guerrilla fighters. War is no longer fought between standing armies comprising identifiable combatants in planned
battles in designated combat zones; uniformed soldiers are rarely sent
to the front to fight for opposing states. War is now more likely to be
continuous, low-grade conflict; its protagonists are non-state actors;
and it can take place anywhere, including in homes and communities.
Today, war ranges from internal armed conflict, to communal strife, to
organized violence, to full-scale aggression. It leads to the exacerbation of poverty, illiteracy, corruption, famine, disease, and debt-suddenly, everyone is involved. War is no longer only the province of
combatants. One result is that it is systematically fought on and
through women's bodies, and women suffer its effects long after it has
ended. This reality is powerfully evoked in Lysistrata when the men
negotiating peace "map out their respective demands" on the body of
Reconciliation, 5 "a beautiful, naked young woman."5 2 The Spartan's
claim "this round hill" (Reconciliation's bottom),5 3 while the Athenians demand "these Prickly Bushes here, and the Malian Gulf behind
them, and the Long Legs-I mean the Long Walls of Megara."5 4
Crimes against women are not only systematically perpetrated in
war, they have also generally received lesser or no punishment when
compared with grave breaches of international humanitarian law such
as compelling a prisoner of war to serve in enemy forces,5 5 a crime
generally committed by men against men. Where crimes against women are recognized as worthy of punishment, it is often not because of
what has been done to the woman as victim, but because of what has
been done to the community as victim.5 6 As Sunila Abeyesekera
writes, 57 most conflicts emerge out of processes of identity formation
in which competing groups and communities resort to violence to affirm their equal status in society. Given this dynamic, conflict results
in the heightening of all forms of conservatism and extremism, including religious fundamentalism, ultra-nationalism, and ethnic chauvinM. Chinkin, Women's International Tribunal on Japanese Military Sexual Slavery, 95
AM. J. INT'L L. 335 (2001).
50. AMNESTY INTERNATIONAL, LIVES BLOWN APART: CRIMES AGAINST WOMEN
IN TIMES OF CONFLICr 33 (2004), available at http://www.amnesty.org.
51. ARISTOPHANES, supra note 1, line 1162, at 187.
52. Id. line 1115, at 186.
53. Id. line 1163, at 187.
54. Id. line 1170, at 188.
55. Charlesworth, supra note 28, at 387.
56. See id.
57. Sunila Abeyesekera, A Women's Human Rights Perspective on War and Conflict, WOMEN'S HUMAN RIGHTS NET, Feb. 2003, http://www.whrnet.org/docs/perspective-abeyesekera-0302.html (last visited Sept. 19, 2005).
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ism." The hardening of identity-based roles ascribed to women and
men within the community that happens as a part of this process often
has disastrous consequences for women: "[i]t restricts their mobility
and freedom, imposes dress codes, confines them to the domestic
sphere, brings them under the rigid control of male members of the
family and the community, and, most critically, places them in the role
of 'bearers of the community's honor' and traditions."5 9
Thus, the violation of women belonging to the enemy community
becomes a key military strategy in identity-based conflict. In the former Yugoslavia, for example, the systematic and genocidal rape of
Bosnian Muslim women by Serbian military forces was an attempt to
eliminate the patrilineal6 ° "enemy" community by impregnating the
women victims with Serbian babies.6 ' In this way, crimes perpetrated
against individual women are cast as attacks on the communities of
which they are members. In other situations, the crime is seen as an
attack on the honor of the woman's husband, father, or brother. This
categorization obscures the significance of such crimes-they are acts
of violence committed against women because they are women. To
play this down is to make women proxies for these crimes rather than
victims in their own right.
Women civilians are not the only victims of sexual violence in conflict. Women combatants are equally at risk of rape and other genderbased crimes, often at the hands of their fellow servicemen. In a study
by Iowa City Veterans Affairs Medical Centre and University of Iowa,
researchers indicated that, out of a nationwide sample of 556 female
veterans who served in the Vietnam, post-Vietnam, and Persian Gulf
War eras, seventy-nine percent reported experiences of sexual harassment during their military service and thirty percent of the women
reported an attempted or completed rape.6 2 The masculine culture of
the armed forces has the effect that women in the military face
threatened and actual sexual violence even during peacetime. As recently as the mid-1980s, drill instructors in the United States Marines
led training runs with chants like "[o]ne, two, three, four. Every night
we pray for war. Five, six, seven, eight. Rape. Kill. Mutilate. '63
58. Id.
59. Id.
60. Tracing decent on the father's side.
61. Not only would the rape of Bosnian Muslim women lead to their giving birth
to Serbian babies, but it would also mean that the victims would be rejected by male
members of their own community in effect putting an end to the continuation of the
race. See, e.g., Krishna R. Patel, Recognizing the Rape of Bosnian Women as GenderBased Persecution, 60 BROOK. L. REV. 929 (1994).
62. UI, VAMC Researchers Study Women's Risk of Rape in Military, U. IOWA
NEWS RELEASE, Mar. 11, 2003, available at http://www.uiowa.edu/-ournews/2003/
march/031103military-rape.html.
63. Li Onesto, Reality for Women in the US Military: Rape in Uniform, REVOLUTIONARY WORKER No. 886, Dec. 8, 1996, available at http://rwor.org/a/firstvol/886/
rape.htm.
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While slogans like this are no longer official policy, thousands of women in the United States military are sexually harassed, abused, and
raped.64 At the prospect of a woman's admission to the male
stronghold of The Citadel, a powerful, military-style college that had
excluded women for more than 154 years, a cadet scrawled, "[let her
in-then fuck her to death" in a bathroom stall.
Almost all states restrict women from certain jobs in the armed
forces and there is a near-total exclusion of women from combat
roles.66 One traditional reason advanced for such restrictions has
been that it is bad for (male) morale to see women getting killed on
the battlefield. 67 But the examples above hint at another, more paternalistic justification, which tacitly legitimizes the masculinization of
combat-and other military-forces: women must be excluded from
these forces in order to ensure their protection from sexual abuse.
Such a position reinforces the fallacious idea that the abuse of servicewomen by their male colleagues is inevitable. It fails to take account of the fact that the exclusion of women from the military has
been the essential and defining feature of an institution established to
create the "whole man" through a system "structured by hypermasculinity that depended on the denigration of the female. '68 As for the
business of fighting itself, Joshua Goldstein argues that killing in war
does not come naturally to either men or women, yet the potential for
war has been universal in human societies. To help overcome soldiers'
reluctance to fight, cultures develop gender roles that equate "manhood" with toughness under fire.69
The Author's focus so far has been on the harms that women experience as victims of war and militarization, both as civilians and as
combatants. It must not be forgotten, however, that women can also
be aggressors. The former Rwandan Minister for Family and Women's Affairs, Pauline Nyiramasuhuko, was the first woman before an
international criminal court.7" She is one of the six accused in the socalled Butare trial and allegedly ordered Interahamwe militiamen and
soldiers to rape Tutsi women and girls during the massacres in
Rwanda between April and July 1994. Between January and April
64. Id.
65. Valorie K. Vodjik, Gender Outlaws: Challenging Masculinity in Traditionally
Male Institutions, 17 BERKELEY WOMEN'S L.J. 68, 69 (2002).
66. Goldstein, supra note 18, at 10 ("Designated combat forces in the world's state
armies include several million soldiers (the exact number depending on definitions of
combat), of whom 99.9 percent are male.").
67. This can be seen in a recent proposal by the U.S. House of Representatives to
protect women by reducing the jobs they could hold in support units stationed to the
rear of ground combat soldiers in Iraq. See Chauvinism at the Battlefront, N.Y. Times,
May 20, 2005, at A24.
68. Vojdik, supra note 65, at 69.
69. GOLDSTEIN, supra note 18, at 9.
70. Prosecutor v. Nyiramasuhuko, Case No. ICTR-97-21-I, Amended Indictment,
5.1 (Jan. 1, 2001), available at http://www.ictr.org.
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2002, four Palestinian women killed themselves and others as they
detonated belts of explosives. Because of their gender, these women-one a seamstress, one an ambulance worker, one in college, and
one in high school-did not fit the profile of a Palestinian suicide
bomber.7 1 "The LTTE [or Tamil Tigers in Sri Lanka], the [Kurdish]
PKK, and Chechen terrorists, have preferred female bombers, because they attract, or used to attract, less suspicion" than their male
counterparts.7 2
The existence of female suicide bombers demonstrates that women
are often prepared to fight when they feel that they have no other
choice. Lysistrata hints at this when, referring to the Acropolis, she
thunders, "we've got four whole companies of fully armed fighting
women inside there, '73 and later when she asks, "[d]id you think...
that women couldn't have any stomach for a fight? '74 The (male)
magistrate thinks she is bluffing,7 5 thus revealing his belief that women are not really capable of fighting, that combat is a male preserve.
The same gendered assumption underlies the way in which female suicide bombers have attracted less suspicion than male suicide bombers.
In killing themselves and others, women suicide bombers fail to conform to gender stereotypes; they become "gender outlaws. ' 76 Women
aggressors get coverage, in the press and elsewhere, which is disproportionate to their numbers, especially when compared to the countless women victims of violent conflict. It seems that when women act
in a "masculine" way as aggressors they receive recognition, but as
"feminized" victims they are unworthy of attention. Women's various
roles as aggressors destabilize the passive, woman, victim/active, man,
aggressor opposition, and demonstrate that while women can engage
in violent conflict, the majority of them choose not to.
Recently, however, there has been a growing awareness of the
gendered nature of crimes, especially those of a sexual nature, committed in times of war. The ad hoc international criminal tribunals
have brought gender awareness into mainstream international jurisprudence. For example, the ICTY has devoted substantial resources
to the prosecution of rape and explicitly recognized rape as torture,77
while the ICTR recognized rape as an act of genocide in the landmark
71. Libby Copeland, Female Suicide Bombers: The New Factorin Mideast's Deadly
Equation, WASHINGTON POST, April 27, 2002, availableat http://www.washingtonpost.
com/wp-dyn/articles/A57052-2002Apr26.html.
72. Suicide Terrorism: Martyrdom and Murder, ECONOMIST, Jan. 10, 2004, at 21.
73. ARISTOPHANES, supra note 1, line 454, at 158.
74. Id. line 464-65, at 159.
75. Id. line 455, at 158.
76. Vojdik, supra note 65, at 74.
77. See Prosecutor v. Gagovic, Indictment, Case No. IT-96-23, Indictment, 4.8
(June 26, 1996), available at http://www.un.org/icty/indictment/english/foc-ii960626e.
htm.
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Akayesu case.7 8 It should not go unremarked that both of these developments can be attributed to women. As Chief Prosecutor for both
war crimes tribunals, Carla del Ponte was responsible not only for
"justice being played in a new, female key,"'79 but also for the unprecedented indictment of an entire government for genocide in Rwanda.
In Akayesu, the decision was greatly influenced by Navanethem Pillay, the ICTR's only female judge.8" The Statute of the International
Criminal Court (ICC), which entered into force in July 2002, entrenches the progress made by these women and others like them by
codifying crimes of sexual and gender violence as part of the ICC's
jurisdiction and establishing procedures to ensure that these crimes
and their victims are properly treated. 8 ' Furthermore, the ICC chose
a female lawyer, Christine Cheung, to lead its first investigation into
accusations that Ugandan warlords abducted children to serve as
soldiers and sex slaves in the Lord's Resistance Army. These examples demonstrate that women's experiences of conflict are beginning
to be factored into international law,8 2 and may indicate that this
change has happened because of women's participation at the highest
levels in the international legal system.
Thus far, the Author has examined the gender-specific impact of
war on women. When war was seen as "good" on account of the opportunities it provided, these opportunities were the province of men.
In the Athens of the play, war was good because it enabled men to
demonstrate skills that were not necessary in peacetime and to reap
rewards unavailable except in conflict. But women did not fight, they
did not compete for the prizes of politics, and whereas the worst that
could happen to a man in war was a glorious death, for a woman it
could mean decades of misery as a bereaved wife or mother, or even
the prospect of not having the chance to become a wife and mother in
a society in which the unmarried woman had no role and no place. 83
While war might have brought advantages for men, for women it was
78. See Prosecutor v. Akayesu, Case No. ICTR-96-4-I, Amended Indictment, [
2A-B (June 1997), available at http://www.ictr.org/ENGLISH/cases/Akayesu/indict-

ment/actamond.htm.

79. Ed Vulliamy, Avenging Angel, THE OBSERVER, Mar. 4, 2001, available at http:/
/www.guardian.co.uk/yugo/article/0,2763,446181,00.html.
80. The Prosecutor amended the Akayesu indictment on June 17, 1997 at the invitation of Judge Pillay to include charges relating to sexual violence following revelations made by witness H in March 1997. See Amended Indictment in Case No. ICTR96-4-1. Source: <http://www.ictr.org>.
81. See Rome Statute of International Criminal Court arts. 7, 36, July 17, 1998,
U.N. Doc. A Comf. 183/9, available at http://www.un.org/law/icc/statute/romefra.htm.
82. However, while increasing recognition of crimes of a sexual nature committed
against women in times of war has challenged the apparent irrelevance of women in
international law, the almost-exclusive focus on sexual violence reinforces the fact
that when women are seen at all, it is as men's objects and adjuncts. In the play, the
women's plan to harness male sexual desire and channel it into ending the war exploits this.
83. ARISTOPHANES, supra note 1, at 135 (footnotes omitted).
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never good. Palestine provides a contemporary example of this tension. Cynthia Enloe describes how while "militarization is providing
Palestinian men with new opportunities to prove their manhood, Palestinian women are bearing the brunt of the Intifadah."' In spite of
this, war has now generally come to be characterized as bad, bringing
with it more catastrophic harms than those suffered in peacetime. Today, war is bad for everyone, but, as the Author has attempted to
show, women still suffer gender-specific harms which go largely unrecognized. In so demonstrating, she has assumed that there is a meaningful distinction between war and peace for those living through
conflict. Women's experience of peacetime, however, undermines this
assumption. For women, the distinction between war and peace is
often unstable and the difference illusory.
There is often little reduction in the violence perpetrated against
women after the formal resolution of violent conflict. Ostensible
times of peace may be "full of conflict for women and produce serious
human rights violations."8 5 Violence against women in peacetime is
often a result of their aggressors' experiences of war. Yet these
crimes, where they are dealt with, are not considered crimes of war.
There is evidence from places such as Kosovo and East Timor that
domestic violence increases in the aftermath of conflict, although little
has been done to prevent such attacks or punish perpetrators. 86 A
striking parallel can be seen in the murders of four women in six
weeks during June and July 2002 at the hands of their military husbands stationed at Fort Bragg, three of whom had recently returned
from combat duties in Afghanistan. 8 7 "Domestic violence against women ... continues to be a persistent problem in the United States,
where on average four women are killed each day by their male partners," 88 and where eighty-five percent of the victims of domestic violence are women.8 9 Studies show that the United States military
exhibits domestic violence rates that are three to five times higher
than in the civilian population.9" These statistics bear out Anne
84. Christine Chinkin, A Gendered Perspectivein the InternationalUse of Force, 12

Y.B. INT'L L. 279, 286 (1992) (quoting CYNTHIA ENLOE, BANANAS, BEACHES
AND BASES, MAKING FEMINIST SENSE OF INTERNATIONAL POLITICS 58 (1989)).
AUST.

85. Charlesworth, supra note 28, at 389.
86. Int'l Alert, Women, Peace and Security: A Policy Audit, at 28 (June 2001).
87. See Barbara Starr, Fort Bragg Killings Raise Alarm About Stress, CNN.coM,

July 27, 2002, http:l/www.cnn.com12002/US/07/26/army.wives (last visited Sept. 17,
2005).
88. Jennifer Cotter, War and Domestic Violence, THE RED CRITIQUE, Sept.-Oct.
2002, http://redcritique.org/SeptOctO2/waranddomesticviolence.htm (citing WOMEN'S
AcroN COALITION,

WAC

STATS" THE FACTS ABOUT WOMEN

1-64 (The New Press

1993)).
89. This was the percentage in 2001. CALLIE MARIE RENNISON, U.S. DEP'T OF
JUSTICE, NCJ 197838, INTIMATE PARTNER VIOLENCE, 1993-2001 (Feb. 2003), available at http://www.ojp.usdoj.gov/bjs/pub/pdf/ipv01.pdf.
90. Cotter, supra note 88.
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Orford's observation that "[t]he increasing militarization of US culture ... is a matter of particular concern for women due to the gender-differentiated effects of war and militarism."'"
"Women's experience of violence and sexual abuse at the hands of
United Nations peacekeepers in Mozambique, Cambodia, and Bosnia
is well documented and highlights another example of the unreality of
the conflict/peace dichotomy: in this context the 'peacekeepers' are
the source of conflict and violence." 92 Sexual exploitation and trafficking of women and girls by the aid workers and peacekeepers responsible for their welfare takes place even in refugee camps, which
are meant to be safe havens from conflict and violence. The United
Nations Secretary-General, who has advocated a "zero-tolerance"
policy in cases of sexual exploitation, has recognized the extent of the
problem.9 3 Anne Orford suggests that "[i]t may be that rape and sexual abuse of women are seen as a 'private issue,' even though the decision to send peacekeepers to particular countries is a public issue." 94
Her observation builds on the criticism made by Hilary Charlesworth,
Christine Chinkin, and Shelley Wright of the characterization of violence against women as a private, domestic issue, and thus outside the
province of international law.95 This leads the Author to a consideration of the public/private dichotomy.
B.

Public and Private

In the play, the contrast between the men's focus on the conduct of
war 96 and the women's domestic tasks-supervising servants,9 7 childrearing," spinning 99 -reflects the distinction Aristophanes makes between the city-state and the home. The city-state is the public sphere,
inhabited by men and the place where political power is concentrated.
The home is the private sphere and women's realm. Any theory of
the public presupposes some distinction between the private and the
public, and there are many public/private distinctions in international
law. This paper is concerned with the gender implications of public/
private dichotomy and the ways in which these implications impact on
women in conflict and post-conflict societies. The Author's particular
91. Anne Orford, The Politics of Collective Security, 17 MICH. J. INT'L L. 373, 382
(1996).
92. Charlesworth, supra note 28, at 389-90.
93. The Secretary-General, Report of the Secretary-Generalon the Activities of the
Office of Internal Oversight Services, U.N. Dc. A/57/451 (Oct. 4, 2002).
94. Orford, supra note 91, at 384.
95. Hilary Charlesworth et al., Feminist Approaches to InternationalLaw, 85 AM.
J. INT'L L. 613, 627-29 (1991).
96. See for example the Magistrate's story of Demonstratus addressing the Assembly. ARISTOPHANES, supra note 1, lines 390-99, at 156.
97. Id. line 18, at 141.
98. Id. line 19, at 141.
99. Id. line 520, at 161.
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focus in this section will be women's participation in decisions to go to
war, in ending conflict and rebuilding society in its wake, and in protesting against military regimes.
In the tradition of Western political thought, the manner in which
the distinction between the public and the private spheres has been
drawn has served to confine women, and typically feminine spheres of
activity like housework, reproduction, nurturing, and care of the
young, the sick, and the elderly, to the "private" domain, and to keep
them off the public agenda in the liberal state. 10 0 Along with the relegation of feminine activities to the "shadowy interior of the household," they have been treated, until recently, as "natural" and
"immutable" aspects of human relations. 10 1 As such, they have remained inaccessible to discursive analysis. Challenging both the apparent and the hidden systemic distinctions of contemporary discourse
in international law, to the extent that they privatize certain issues, is
central to feminist jurisprudence.
In the play, the public/private distinction gives effect to the separate
spheres of city-state and household. This separation is at the heart of
radical feminism, which seeks to redefine the private as political, that
is public, and the home and intimate relationships as the sites where
power is played out. Early in the action, Lysistrata notes that not one
of the women has a husband at home, yet even well into the play the
magistrate cannot understand how the women have come to take an
interest in political matters of war and peace.10 2 For the women in the
play, as for radical feminists, the dividing line between goings-on at
home and affairs of state is arbitrary: the two spheres cannot help but
impact on each other. In executing their plan for peace, the women of
Greece show that what happens at home can also have a profound
effect on politics. The artificiality of the distinction between the private and the public spheres, and of the separation of women and men
into them respectively, is portrayed from the play's outset.
Taking this analysis further, one can see the entire play as being
constructed on a fault line between public and private. The women
leave their homes and, by ending the war, are successful in the public
sphere, albeit through an essentially "private" plan to refuse their men
sex. When the older women take control of the public treasury by
seizing the Acropolis, Lysistrata justifies women's ability to direct
state funds on the ground that they have traditionally run the household. Her response to the magistrate, "lw]e've always been in charge
of all your housekeeping finances, 1 0° 3 foreshadows arguments ad100. Seyla Benhabib, Models of Public Space: HannahArendt, the Liberal Tradition
and JurgenHabermas, in FEMINISM, THE PUBLIC AND THE PRIVATE 65, 85-86 (Joan B.
Landes ed., 1998).
101. Id.
102. ARISTOPHANES, supra note 1, lines 99-101, at 145, line 503, at 160.
103. Id. line 495, at 160.
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vanced by the Suffragettes in the late nineteenth and early twentieth
centuries to advocate the movement of women into the public and
political spheres.'0 4 The women's chorus is forced to engage in vigorwomen's right to participate in the political life
ous debate regarding
0 5
of the state.'
Today, women's right to participate equally with men in public and
10 6
civil life is enshrined in various international legal instruments.
However, in spite of the fact that in several states, including the
United Kingdom and the United States, women occupy high-level decision-making posts, including Secretary of State and departmental
heads, posts which have important implications for conflict prevention
and peace processes, there are very few female heads of state and women are rarely involved in the decision to go to war.107 This situation
is replicated in most of the world's governments and makes it less unexpected, perhaps, that any appeal to the legitimacy of using military
force by governments under international law is made without reference to the implications for women of either side.
But what if women were involved in the decision to go to war?
Would there be less conflict? The answer may be no, but societal gender roles, and the different experiences that women and men have as a
result, can contribute to women's reluctance to go to war and their
effectiveness at the negotiating table prior to and in the aftermath of
conflict.'1 8 Gender stereotypes mean that men are generally accustomed to wielding authority, whereas women, of necessity, are often
better at compromise and consensus building. This can be seen in the
vibrancy of the women's peace movement.
While at the local level women's grassroots organizations are active
during and after conflict, they are often marginalized during formal
peace negotiations. Women assume the vital role of ensuring family
livelihood in the midst of chaos and destruction and are particularly
active in peace movements at the local level. The role of women in
informal peace processes can be extraordinary. In cross-clan fighting
in Somalia, for example, women could travel from their clan of mar104. Angel, supra note 16, at 97.
105. ARISTOPHANES, supra note 1, lines 626-56, at 165-67.
106. See, e.g., International Covenant on Civil and Political Rights, G.A. Res.
2200A (XXI) (Dec. 16, 1966), (entering into force Mar. 23, 1976); Declaration on the
Elimination of Discrimination Against Women, G.A. Res. 2263 (XXII) (Nov. 7,
1967); Convention on the Political Rights of Women, 193 UNTS 135 (Mar. 31, 1953)
(entering into force July 7, 1954).
107. See Hilary Charlesworth & Christine Chinkin, Sex, Gender,and September 11,
96 AM. J. INT'L L. 600, 600-01 (2002). A notable exception is Condoleeza Rice, U.S.
Secretary of State since January 26, 2005, but formerly Assistant to the President for
National Security Affairs, commonly referred to as the National Security Advisor
(since January 2001).
108. See Michael Fleshman, African Women Struggle for a Seat at the Peace Table,
16 AFR. RECOVERY, Feb. 2003, at 1, available at http://www.un.org/ecosocdev/geninfo/
afrec/vol16no4/164wmi.htm.
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riage to their clan of origin in relative safety, enabling them to act as
informal envoys, mediators, and negotiators between the warring factions. However, in "public" dialogue their contribution was discounted "as interesting, but peripheral to the actual forging of
political peace agreements among faction leaders."'1 9
In spite of this lack of recognition, women's role in political
processes to resolve conflict is increasing internationally, mainly due
to the demands of a vibrant women's peace movement that spans
Asia, Europe, Africa, and the Americas.
From grassroots activism to international networks and campaigns,
women's organisations have brought a new energy and focus to
peacebuilding and to the women's movement. Despite the obstacles and difficulties they face, many have impacted local and national peace processes in positive ways. In Guatemala, women
expanded the peace agenda bringing issues of social justice, land
reform and equal rights to the heart of discussions. In Liberia, after
fourteen failed peace agreements, the Liberian Women's Initiative
succeeded in mobilising national support and campaigning successfully for disarmament before elections. In Northern Ireland and
South Africa, women's coalitions have infused the values of inclusiveness and public participation in the political dialogue. In
Burundi, a coalition of Hutu and Tutsi women struggled to secure
their place at the peace table, in spite of deep opposition from existing political factions. In Cyprus, the Middle East, the Balkans
and South East Asia, women's networks bridge the conflict divides
in their struggle for peace, despite
1 1 ° threats, abuse and ridicule from
traditional political structures.
There is a growing recognition that, due to their different role in
society to men, women develop and bring skills to peace negotiation
that would otherwise be absent. One, as has been seen in relation to
Northern Ireland and South Africa, is the value of inclusiveness. This
is certainly reflected in Lysistrata, where the women advocate community interests. The most sustained campaign for them comes from
Lysistrata in the extended wool-making metaphor.1 1 1 Unlike the men,
who seek personal glory and financial reward, the women think from
the perspective of the common good. Women are able to comb the
dirt out of the yarn, to bring everyone together in a single basket of
common wealth and welfare, including citizens, resident aliens, and
foreign allies; the women are keen to promote the inclusion of all
marginalized groups in Athens when peace is achieved. The impor109. John Paul Lederach, Building Mediative Capacity in Deep-Rooted Conflict, 26
F. WORLD AFF.Winter/Spring 2002, at 91, 95 (2002); Ahmed Yusuf Farah,

FLETCHER

Roots of Reconciliation: Local Level Peace Processes in Somaliland (Nov. 1999),
available at http://www.amtdatatechnologies.corn/afa/Bulletin4PCIAYusufFarahSomaliland.doc (edited version).
110. Women, Peace, and Security: A Policy Audit, supra note 86, at 13.
111. See ARISTOPHANES, supra note 1, lines 568-70, 574-86, at 163-64.
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tance of community is also reflected in the cooperation of the women
of all the warring Greek states to achieve peace; the young effect the
sex strike while the old seize the Acropolis. The plan's inclusiveness
across nationality and age is notable.
As in the case of the magistrate in the play, women often receive a
hostile reception from men-at least initially-to their involvement in
the public sphere. When the Northern Ireland Women's Coalition
won seats in the election and gained access to the Forum, an arena
where political parties expressed their views, they encountered unbridled sexism. Sanam Naraghi Anderlini writes that "[mien labeled
them the 'ladies coalition' and addressed them with a mixture of ridicule and hostility."11' 2 Anderlini quotes Representative Monica McWilliam who said that "[w]hinging, whining, silly, feckless women"
were just some of the insults thrown at her and her colleagues in the
Forum. "Calls of 'sit down you silly woman,' and being told that it
was the duty of a good loyal Ulster woman to113'stand by her man' did
not make for a good working environment.
Conflict and war create conditions in which the role and position of
women in society are transformed. In some situations, this transformation can be for the better. During conflict, women are often forced
to step out of socially ascribed roles to respond to crisis situations.
The fluctuation of gender roles can facilitate women's entry into previously male-dominated sectors. This contributes to the breakdown of
gender stereotypes that impede female advancement in economic, political, and social spheres. Furthermore, the demographic changes and
weakening of traditional social structures in the aftermath of war may
permit governments to spearhead reforms to better women's position.
During World War II, some women remained at home as housewives
and mothers and performed vital volunteer services; however, many
women entered, reentered, or remained in the civilian labor force,
often working in the defense industry, shipbuilding, aircraft production, and other traditionally male jobs. In the United Kingdom, the
mass wartime movement of women into the public sphere led to the
creation of the National Health Service.
In Rwanda, women have been successfully integrated during the reconstruction and governance following the genocide in 1994. The
country now has the highest percentage of women in parliament of
any country in the world. 1 4 Rwanda's transitional government established structures for female inclusion and implemented progressive
112.
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(2000)).
113. Id.
114. Inter-Parliamentary Union, Women in National Parliaments, http://www.ipu.
org/wmn-e/classif.htm (last visited Sept. 11, 2005).
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gender policies
that could serve as an example to other post-conflict
11 5
societies.
One of the dilemmas in post-conflict and transitional societies is
that the collective voice and strength discovered by women . . . in
times of conflict and war can sometimes be undermined ... [during]
conflict [resolution] and peace-building. "Restoring normalcy" in
some situations can mean a return to patriarchal norms and control
of women's rights and freedoms. The "patriarchs" may win out in
such a scenario and promote1 16the return of women to their homes,
families and domestic roles.
For example, women who worked for the resistance movement in East
Timor have been expected by their husbands and community to return
to the private sphere of home and family.11 7 Similarly in the play,
after having ended the war and establishing peace as a necessary condition to reintegrating their families and households, the women return home and slip back into their traditional roles as wives and
mothers.
The securing of refugee status further highlights the discriminatory
effect of the public/private distinction on women. The political activities that women are involved in are, in many instances, not as "public"
as making speeches, attending demonstrations, and writing publications. Women may provide food, clothing, and medical care, hide
people, pass messages from one political activist to another, and so
on." 8 These activities put women in danger and at risk, but they are
not seen as sufficiently public (they are not generally done by men) to
attract the label of "political" for acquiring refugee status.
The role Latin American women played in opposing military regimes is indicative. For example, soup kitchens became a visible political protest because their existence demonstrated the existence of
hunger and unemployment.' 19 Much publicized was the struggle of
the Mothers of the Disappeared in Chile and Argentina during the
1970s and 1980s under the regimes of Pinochet in Chile and Massera,
Agosti, and Videla in Argentina. During General Pinochet's military
coup in 1973 and his subsequent reign of terror, mothers of the many
who disappeared protested by dancing the national dance, the cueca,
115. Elisabeth Powley, Stregnthening Governance: The Role of Women in Rwanda's

Transition, WOMEN

WAGING PEACE POLICY COMMISSION REPORT,

Oct. 2003, availa-

ble at http://www.womenwagingpeace.net/content/articles/RwandaFullCaseStudy.pdf.
116. Sunila Abeyesekera, A Women's Human Rights Perspective on War and Conflict. WOMEN'S HUMAN RIGHTS NET, Feb. 2003, http://www.whrnet.org/docs/perspective-abeyesekera-0302.html (last visited Sept. 11, 2005).
117. Hilary Charlesworth & Mary Wood, "MainstreamingGender" in International
Peace and Security: The Case of East Timor, 26 YALE J. INT'L L. 313, 315 (2001).
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(2001).
119. Georgina Waylan, Women and Democratisation:Gender and Simultaneous Political and Economic Liberalization 198, 203-04 (1994), available at http://
www.psa.ac.uk/cps/1994/wayl.pdf.
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in the streets. A man and woman traditionally danced the cueca together, but the mothers danced it alone.12° The Madres de Plaza De
Mayo of Argentina marched around the Plaza in Buenos Aires every
Thursday wearing photographs of their children and other relatives
who had disappeared following the seizure of power by the military in
1976 to demand their return.1 2 ' Equally, in Lysistrata the women's
protests against the war involve the "banging of drums and shouting"
according to the magistrate.' 22 These methods are very different from
those of the men, who debate their concerns in the rarified atmosphere of the Assembly.'2 3 The magistrate encapsulates the difference
between what he considers the proper, rational, and public way in
which the men raise their concerns and the improper, emotional, and
private way in which the women raise1' 24theirs when he dismisses the
women as having "had a bit to drink.'
C.

The Masculine/Feminine Paradigm

In the play, notwithstanding the crucial role women played in bringing about peace, they do not appear to seek societal change to account
for their success in the public sphere; they strive for neither equality
with men nor full political participation despite advocating these as
their right.'2 5 In Athens the demos is male, and that, it seems, is that.
Likewise, Hilary Charlesworth has commented that the "reproductive
system of international law seems to involve men alone and is designed to produce male offspring."' 2 6 She even sees the basic unit of
classical international law, the state, as a masculine construct. For
Judith Gardam, the assumptions of Western masculinity and feminin12 7
ity permeate the law of armed conflict, as they do law in general.
The historical engendering of the state as masculine and the reinforcing of traditional social constructions of gender further institutionalize
male authority.
Using the example of human rights law, and especially economic
and social rights, this section will present a third and final snapshot of
the way in which international law privileges the masculine over the
feminine, and men over women. As in Athens, much of international
law, when it considered the autonomous individual, implicitly defined
it from a male standpoint. The perspective of the female self was very
120. Becky Purdy, Dancing with a Social Conscience, MOSAIC, Mar. 2001, http://
www.trincoll.edu/pub/Mosaic/3.01/Dworin.htm.
121. CRAWLEY, supra note 118, at 83.
122. ARISTOPHANES, supra note 1, line 398, at 156.
123. See id. lines 390-99, at 156.
124. Id. line 395, at 156.
125. "I'm a full member of your civic club .... " Id. line 651, at 167.
126. See Hilary Charlesworth, The Sex of the State in InternationalLaw, in SEXING
THE SUBJECT OF LAW 251, 264 (Ngaire Naffine & Rosemary J. Owens eds., 1997).
127. See Judith Gardam, An Alien's Encounter with the Law of Armed Conflict, in
SEXING THE SUBJECT OF LAW, supra note 126, at 233, 249-50.
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rarely considered. The use of the masculine pronoun in the framing of
laws was evidence of this tendency.12 8 This practice at the international level built upon the gendered language of national legal systems-for example, the "reasonable man" test for negligence in
Anglo-American law. Terms such as "rights of man" and "mankind,"
meant to apply to humanity as a whole, have been interpreted to confer rights on men and refuse them to women.12 9 It was only in 1989
that the international community began to use gender-neutral language in international human rights instruments,'130 but even genderneutral language in international law translates into gender bias in
practice. "Human rights," supposedly neutral and equally applicable
to both women and men, in practice often amount to men's rights
only.131 In Africa, for example, despite formal legal commitment to
property rights for women and men, "women's rights to own, inherit,
manage, and dispose of property are under constant attack from customs, laws and individuals, including government officials, who believe that women cannot
be trusted with or do not deserve to own or
1 32
control property.
The difference between the economic and social rights of women
and men, which exists in all countries including those in the West,13 3 is
exacerbated in times of war.1 3 ' Even in peacetime, the effects of discrimination against women are pervasive. Untold numbers of female
fetuses are aborted in prenatal sex-selection. Mothers do not always
get the nutrition or care they need when pregnant with female babies.
In many societies, girl children are valued less, fed less, and educated
less or not at all. Many are married off when they are too young,
128. See Universal Declaration of Human Rights, G.A. Res. 217A (III), at 71, U.N.
GAOR, 3d Sess., 1st plen. Mtg., U.N. Doc A/810 (Dec. 10, 1948); International Covenant on Civil and Political Rights, G.A. Res. 2200A (XXI), at 52, 21 U.N. GAOR
Supp. (No. 16), at 52, U.N. Doc. A/6316 (1966), 999 U.N.T.S. 171 (entering into force
Mar. 23, 1976); International Covenant on Economic, Social and Cultural Rights,
G.A. Res. 2200A (XXI), at 49, 21 U.N. GAOR Supp. (No. 16), at 49, U.N. Doc. A/
6316 (1966), 993 U.N.T.S. 3 (entering into force Jan. 3, 1976). It is worth noting that
gendered language is not confined to the English language. See, e.g., Elizabeth Torpey, "Allez les Francophones!" or, The Campaign to End Sexism in Human Rights
Language among French Speaking Countries, 78 U. DET. MERCY L. REV. 171 (2001).
129. Ladan Askari, Girl's Rights Under InternationalLaw: An Argument for Establishing Gender Equality as a Jus Cogens, 8 S. CAL. REV. L. & WOMEN'S STUDIES 3, 13
(1998).
130. See Convention on the Rights of the Child, G.A. Res. 44/25, Doc. A/RES/44/
25 (Sept. 2, 1990)
131. See Askari, supra note 129, at 13; Leslie Kurshan, Rethinking Property Rights
as Human Rights: Acquiring Equal Property Rights for Women Using International
Human Rights Treaties, 8 AM. U. J. GENDER SOC. POL'Y & L. 353, 359-61 (2000).
132. HUMAN RIGHTS WATCH REPORT, POLICY PARALYSIS: A CALL FOR ACTION
ON

HIV/AIDS-RELATED

HUMAN RIGHTS ABUSES AGAINST WOMEN AND GIRLS IN

(Dec. 2003), http://www.hrw.org/reports/2003/africal203/africal203.pdf.
133. See Clair Apodaca, Measuring Women's Economic and Social Rights Achievement, 20 HuM. RTS. Q. 139, 139-40 (1998).
134. See Charlesworth, supra note 28, at 388.
AFRICA
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physically and emotionally, to be wives and mothers, and they have
more children and poorer health as a result. During conflict, the situation in which women find themselves deteriorates still further. The
traditional duties of women and girls in the family-for example,
fetching water and collecting firewood 13 5 -put them in increased danger during wartime because they must venture beyond the boundaries
of their communities, often alone. 13 6 Changes in the nature of conflict
mean that women and girls are frequently at risk even in their own
communities, which are not safe from attack by marauding and opportunistic militias. Aid packages are often distributed to (male) heads of
households.13 7 This causes problems for, among others, widows who
may be forced to join a son or son-in-law's family where they are often
considered a burden. Alternatively, women are excluded from many
aid programs "because they are not considered workers, or because
they are regarded as less productive than men. ,138
If aid is provided to women, it is often to marginalize them: foreign
aid may be available to women only in their guise as mothers although at least since 1967 it has been recognised that women are
responsible for as much as 80 percent of food production in developing countries as well as most "domestic" work.139
Women continue to feel the effects of war long after the terms of
cease-fire agreements have been drawn up and international settlements reached. Even after the conclusion of hostilities, the worsening
of women's economic and social rights can be aggravated by sanctions,
which affect women particularly harshly.1 4 ° Apart from coping with
their own trauma, women are left with the responsibility of raising and
educating children, earning a living, and caring for the wounded and
maimed returning from war. In the aftermath of conflict, often over
fifty percent of households are headed by women l-a reality Lysisof when she reflects on the many widows that
trata is acutely aware
42
war leaves behind.'
According to a population survey published by the [Vietnamese]
government statistical office, the [Vietnam] war left [the country]
short of young men. Of Vietnamese aged between 35 and 44, there
135. Awa Adjibade, Communication and Nonformal Education: Role and Needs of
the African Woman and Young Girl: Personal Views, in PARTICIPATORY DEVELOPMENT COMMUNICATION: A WEST AFRICAN AGENDA (Guy Bessette & C. V. Rajasun-

deram
136.
137.
138.

eds., 1996) available at http://www.idrc.ca/en/ev-30934-201-1-DO-TOPIC.html.
See Charlesworth, supra note 28, at 385.
See id.
Hilary Charlesworth, The PublicdPrivateDistinction and the Right to Develop-

ment in InternationalLaw, 12 AusT. Y. B. INTL. LAW 190, 200-01 (1992).

139. Id. at 201.
140. Orford, supra note 91, at 379-81; see also Nadje AI-Ali, The Impact of Economic Sanctions on Women in Iraq, ACT TOGETHER, http://www.acttogether.org/impactonwomen.html (last visited Sept. 12, 2005).
141. Women, Peace and Security: A Policy Audit, supra note 86, at 12.
142. See ARISTOPHANES, supra note 1, lines 593-94, at 164.
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are twice as many women as men. In addition, most of the widows
aged fifty or over lost their husbands some twenty to thirty years
is "exceptionally high"ago. The proportion of widows in Vietnam
43
five times greater than widowers.'
The impact of this imbalance is likely to be greatest where women are
generally not seen as heads of households, where they do not tend to
form part of the workforce, and where wage disparities between men
and women are high. 1"
HIV/AIDS is often another consequence of conflict through which
women must try to live. Women and girls comprise fifty-eight percent
of those living with HIV/AIDS in sub-Saharan Africa.' 4 5 This percentage masks the fact that on account of disparities in nutrition and
health care between women and men, it is likely that significantly
more women than men are infected with HIV/AIDS. Sub-Saharan
Africa is one of the regions worst affected by conflict in the world and
HIV/AIDS is transmitted through the systematic sexual violence
against women that occurs in wartime. The spread of the disease is
quickened by the disruption of the family unit and of the wider community during conflict situations because this disruption leads to the
breakdown of social norms, including those relating to sex. The quality of life of those living with the disease is worsened by the collapse
of health services, which often occurs in states with unstable governance structures, or by the diversion of funds from healthcare to defense budgets, which is the result of increased militarization and
frequently happens in times of war.
The play can be seen as a reaction to-and a salutary warning
against-this type of prioritization of the masculine (e.g. defense) over
the feminine (e.g. healthcare). Aristophanes seems to see the war and
its disastrous impact on the community as a result of the separation
between the private and the public spheres. In the play, the public
sphere represented by men and the city-state has become autonomous
and fosters policies that are detrimental to the private sphere (women
and domestic life). Thus, it is possible to perceive in the play a strong
reaction to the traditional Greek democratic ideology that insists on
the primacy of the citizens' political over their social identity, placing
the community ahead of their families and friends in receiving their
love and allegiance. The play offers an alternative solution through
which the citizens' social and political identities are reconnected, and
their commitment to the community does not displace their care for
their families. The health of the community rests on the health of the
143. The Lonely Hearts of Vietnam, ECONOMIST, Mar. 15, 1997, at 38.
144. It should be noted, however, that widows can make for powerful lobby groups
as in the case of the wives of the fire fighters killed in the rescue operation in New
York following the terrorist attacks of September 11, 2001. See Devlin Barrett, 9/11
Victim's Family a Lobby Powerhouse, ALB. TIMES UNION, Dec. 9, 2004, at B3.

145. See HUMAN RIGHTS WATCH, supra note 132.
https://scholarship.law.tamu.edu/txwes-lr/vol12/iss1/17
DOI: 10.37419/TWLR.V12.I1.16

26

Lindsay: Lysistrata, Women, & War: International Law’s Treatment of Women

2005]

WOMEN & WAR

home-even if this requires the city-state to reduce its emphasis on
the ideal of martial glory and imperial greatness.
This idea is reflected in the concept of "human," as opposed to
"state," security. The human dimension, which women bring to discussions of security, focuses on issues crucial to people's daily livesfood, health, housing, education, and employment. These issues have

traditionally been relegated to the private sphere (or "feminized")
and conceptions of state security, such as military and political secur-

ity, which have been the focus of male-dominated national governments and international bodies like the Security Council, preferred.146
This has resulted in the discounting of issues, which are often of great-

est concern to women, disregard of women's experiences, and
marginalization of their rights. Dominated by men, it is not surprising
that international institutions-and those which act internationally,
such as state governments-make for a gendered system. In international law, concepts of sovereignty, political identity, and security can
be identified as masculine. The male-dominated Security Council was
established to deal with military and political-that is masculinethreats to the peace, breaches of the peace, and acts of aggression
under its mandate in Article 39 of the UN Charter.14 7 Recently, however, the Security Council has tried to extend its reach to encompass
threats to human security, such as HIV/AIDS, which has been recognized as capable of posing a risk to international security and thus

potentially coming within the Council's sphere of competence under
Article 39.148 Traditionally private concerns, such as those relating to
health and food security, are beginning to be recast as public issues.
In Resolution 1325, the Security Council furthered this nascent process by "[c]ail[ing] on all actors involved, when negotiating and implementing peace agreements, to adopt a gender perspective, including
...the special needs of women and girls during repatriation and reset-

tlement and for rehabilitation, reintegration and post-conflict recon'
struction."149
According to the Security Council, such a perspective
146. It should be noted, however, that the Security Council has examined the possible impact of famine and food shortages on international peace and security. See, e.g.,
The Secretary-General, Report of the Secretary-Generalon the Situation in Afghanistan and its Implications for InternationalPeace and Security, U.N. Doc. A/55/907, S/
2001/384 (Apr. 19, 2001), available at http://www.un.org (follow Welcome hyperlink;
then follow Documents and Maps hyperlink; then follow SG Reports hyperlink; then
follow 2001 hyperlink; then follow S/2001/384 hyperlink).
147. Article 39 reads: "The Security Council shall determine the existence of any
threat to the peace, breach of the peace, or act of aggression and shall make recommendations, or decide what measures shall be taken in accordance with Articles 41
and 42, to maintain or restore international peace and security." U.N. Charter art. 39,
available at http://www.un.org/aboutun/charter (follow "Chapter VII" hyperlink).
148. See S.C. Res. 1308, U.N. Doc. S/RES/1308 (July 17, 2000), available at http://
daccessdds.un.org/doc/UNDOC/GEN/NOO/536/02/PDF/N0053602.pdf?OpenElement.
149. S.C. Res. 1325, 1 8, U.N. Doc. S/RES/1325 (Oct. 31, 2000), available at http://
daccessdds.un.org/doc/UNDOC/GEN/NOO/720/18/PDF/N0072018.pdf?OpenElement.
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must include measures to ensure the human rights of women and girls.
However, the particular human rights the Security Council has in
mind are those that relate to the constitution, the electoral system, the
police, and the judiciary. The Security Council thus prioritizes civil
and political rights when it is often protection of economic and social
rights that would most improve the lives of women and girls. Thus,
even in its most far-reaching attempt to include women in and to recognize and protect their needs through international law, the Security
Council uses male experience as a yardstick.
This situation has been perpetuated by the focus on civil and political rights, at the expense of economic and social rights, in international law. As in the play, where Aristophanes calls for the
reintegration of home and community, of private and public, what is
needed in international law is the reintegration of civil and political
and economic and social rights. The proclamation made over a decade ago at the 1993 World Conference on Human Rights in Vienna
that all human rights are "universal, indivisible and interdependent
and interrelated" needs to be made a reality. 150 However, at present
the rhetoric of human rights is used to avoid making a commitment to
solving problems involving economic and social rights and redressing
their-and women's-subordinate status. The United States, for example, refuses to recognize economic and social rights as rights in
spite of signing the International Covenant on Economic, Social and
Cultural Rights in 1977, the same year as it signed the International
Covenant on Civil and Political Rights.'5 1 The United States ratified
the latter (with significant reservations) in 1992 but has shown no likelihood of ratifying the former, despite being an insistent voice in denouncing states for choosing one class of rights (civil and political)
over another (economic and social). 5 2
IV.

WHERE TO FROM HERE?

Women in the play seek to end war by influencing men-by working with and within patriarchy. For the duration of the action, women
abandon their traditional, gendered role but only insofar as becoming
involved in affairs of state, in the public sphere. In putting into effect
the boycott on sex, the younger women implement a very gendered
plan in which they police the boundaries of male desire and keep male
sexuality in check. The older women go further than this by taking
150. World Conference on Human Rights, June 14-25, 1993, Vienna Declaration
and Programme of Action,
5, U.N. Doc A/CONF.157/23 (July 12, 1993), http://
www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.CONF.157.23.En?Open
Document.
151. Linda M. Keller, The Indivisibility of Economic and Political Rights, 1 HUM.
RTS. & HUM. WELFARE

FREEDOM

9, 11 (2001) (reviewing

AMARTYA SEN, DEVELOPMENT AS

(1999)).

152. Id.
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over the traditionally male-run treasury. However, even if one takes
into account the gendered nature of the sex strike and sees the
younger women's abandonment of gendered stereotypes in the more
limited sense the Author has outlined, there is still no restructuring of
society to take account of their success in the public domain nor is any
considered necessary by the men, although they are made to see the
need for improved communication, a quality the women exhibit
throughout the play: "we're always looking for ways to make things
more complicated. Result is, we don't hear what they do say, and we
hunt for implications in what they don't say-and
we bring back quite
53
incompatible reports of what went on.'
Aristophanes seems to veer between biological determinism"[i]t's against nature"15 4-and
social construction-"we positively
teach them to be wicked"1 5 5-as the basis for gender roles in the play.
Nevertheless, Aristophanes uses gender role reversal very effectively.
Lysistrata is given character traits that mark her as the quintessentially
good citizen.15 6 That Athenian citizens were necessarily male means
that Aristophanes equates Lysistrata with a man: she is as good as the
best man could be. The men, in contrast, are characterized as bad for
not caring about the common good, which has been the women's focus throughout the play. The women reject their traditional role of
being silent and subservient because they too make a major contribution to the war effort, the men have mismanaged affairs, and women
also have the qualities needed to be good citizens. The play thus inverts official values and political ideologies in several important respects. Aristophanes alerts his audience to the impact of war on all
members of the community, not just those involved in the fighting; he
begins to elide the public and private by focusing on their interrelatedness; and he advances the idea-an impossibility at the time-that
women can (if only temporarily) be the equals of men. Thus, Aristophanes himself goes some way to breaking down the binary oppositions that he adopts to structure the play.
While it is clear that the international system remains masculine in
nature, one purpose of the foregoing analysis has been to show how,
in certain areas, this reality is beginning to be destabilized. The distinction between public and private on which much of the edifice of
international law has been built is starting to collapse. International
law was interstate law, made by states (masculine) in the international
public sphere (also masculine). Intrastate matters were relegated to
the international private sphere (feminine). Today wars continue to
erupt, but mostly they occur within rather than between states. 157 In
153. ARISTOPHANES, supra note 1, lines 1233-36, at 190.
154. Id. line 501, at 160.
155. Id. lines 405-06, at 156.
156. See id. lines 1107-09, at 185.
157. CHRISTINE GRAY, INTERNATIONAL LAW AND THE USE
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efforts to resolve these conflicts, international actors have necessarily
become involved in the "private" affairs of states. Similarly, international human rights law, international humanitarian law, and international criminal law have succeeded in bringing international law into
the international private sphere of intrastate matters, although violations generally still remain within the public sphere at the national
level.
While it is only relatively recently that scholarship has focused on
the gender-specific effects of war on women, the effects themselves
have existed throughout history. In this paper, the Author has employed Aristophanes's Lysistrata as a lens through which to demonstrate this point and to seek potential solutions to improve the
situation of women in conflict and post-conflict situations, as well as in
the international system more generally. The Author has attempted
to show the inherent unreality of the dichotomies of war/peace, public/private, and masculine/feminine. All three fail under a critical
analysis which reveals them to be socially constructed by patriarchal
structures to privilege men's experience over women's.
How, then, can women's situation be improved? One way would be
to eliminate the root causes of conflict, and especially of civil wars,
which have been identified as poverty, low economic growth, and a
high dependence on natural resources, such as oil or diamonds."5 8 It is
unrealistic to hope that such a solution could be achieved in anything
but the very distant future. In any case, it would do nothing to address the gendered structure of international law, which serves to undermine women's position even more dramatically in times of war
than in times of peace. Rather, because the "private"-that is the
home and women-suffers disproportionately from decisions of the
"public"-that is the state and men-there needs to be a reconnection
of the two spheres, as in the play. The immediate inclusion of women's voices in international decision-making processes, especially
those which concern armed conflict, is essential, because women have
a right to participate in the decision-making processes that impact
their lives directly. Moreover, women's views of security and their
access to the private sphere can contribute to the implementation of
security reform programs that enhance peace-building processes.
The play provides a blueprint for action-a feminist manifesto. It
portrays greater involvement of women, both by ensuring that women
hold key positions of responsibility (as Lysistrata does) and by ensuring that women reach a critical mass (as the Greek women do in executing their plan for peace). As the Author has attempted to show,
there are already examples of this; for example, Chief Prosecutor
Carla del Ponte and Judge Navanthem Pillay and the women members
of the Rwandan Parliament. As the contributions of these women
158. Coping with Conflict, ECONOMIST, Jan. 17, 2004, at 8.
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demonstrate, combining top-down and bottom-up approaches to women's involvement in all areas of the international system, as in the
play, will destabilize the masculine/feminine dichotomy on which so
much of international law, and especially that relating to women in
conflict and post-conflict situations, is based. The experiences of the
ICTY and ICTR suggest that the involvement of women in the international legal system will result in international law being more responsive to women. A critical mass of women in the international
system is thus likely to have the effect not only of placing issues of
specific concern to them squarely on the international agenda but also
of creating new styles of leadership, giving value to women and the
"feminine," and changing the prism of masculine and feminine
through which international law and society have traditionally been
seen.
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